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DETAILED ACTION 



1. 



This action is in response to the application filed April 1 5, 2004. 



2. 



Claims 1-20 have been examined and are pending with this action. 



Claim Objections 



3. Claims 11-13 objected to, under 37 CFR 1 .75(c) as being in improper form 
because claims 11,12, and 13 depends on two independent claim 1 and 8. See MPEP 
§ 608.01 (n). Accordingly, the claims 11-13 not been further treated on the merits. 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Terrell 



Claim Rejections - 35 USC § 102 



etal. (US 2002/0124108). 
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INDEPENDENT: 

As per claim 1, Terrell teaches a method for creating a protocol dependent 
control path for instrument applications, comprising: 

obtaining identification of a client (see page 5, [0036]: "device ID"), wherein the 
client is configured to invoke an instrument application (see page 1 , [0004]: 
"Conventional interfaces may include simple unilateral functions..."), wherein the client 
is configured to communicate using a client specific protocol (see pages 4-3, [0028]: 
"may support numerous different protocols"), and wherein the application is configured 
to communicate using an application specific protocol (see page 17, [0134]: "application 
may provide indicia of protocol"); 

obtaining identification of the application (see page 4, [0031]: "the operating 
system may identify applications programs or their components with an identifier"); 

obtaining identification of the client specific protocol (see page 7, [0057]: 
"specified by the protocol to be used on the network"); 

obtaining identification of the application specific protocol (see page 17, [0134]: 
"application may provide indicia of protocol"); and 

automatically creating a control path between the client and the application (see 
page 10, [0080]: "A VI channel may be activated by application program... Activation 
may be automatic"). 
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As per claim 8, Terrell teaches a computer readable memory device embodying 
a computer program of instructions executable by the computer, the instructions 
comprising: 

obtaining identification of a client (see page 5, [0036]: "device ID"), wherein the 
client is configured to invoke an instrument application (see page 1, [0004]: 
"Conventional interfaces may include simple unilateral functions..."), wherein the client 
is configured to communicate using a client specific protocol (see pages 4-3, [0028]: 
"may support numerous different protocols"), and wherein the application communicates 
using an application specific protocol (see page 17, [0134]: "application may provide 
indicia of protocol"); 

obtaining identification of the application (see page 4, [0031]: "the operating 
system may identify applications programs or their components with an identifier"); 

obtaining identification of the client specific protocol (see page 7, [0057]: 
"specified by the protocol to be used on the network"); 

obtaining identification of the application specific protocol (see page 17, [0134]: 
"application may provide indicia of protocol"); and 

automatically creating a control path between the client and the application (see 
page 10, [0080]: "A VI channel may be activated by application program... Activation 
may be automatic"). 

As per claim 15, Terrell teaches a system comprising: 
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a management logic module configured to obtain identification of a client (see 
page 5, [0036]: "device ID"), to obtain identification of an instrument application (see 
page 4, [0031]: "the operating system may identify applications programs or their 
components with an identifier"), to obtain identification of the client specific protocol (see 
page 7, [0057]: "specified by the protocol to be used on the network"), to obtain 
identification of the application specific protocol (see page 17, [0134]: "application may 
provide indicia of protocol"), and to automatically create a control path between the 
client and the application (see page 10, [0080]: "A VI channel may be activated by 
application program... Activation may be automatic"), wherein the client is configured to 
invoke the application (see page 1 , [0004]: "Conventional interfaces may include simple 
unilateral functions..."), wherein the client is configured to communicate using a client 
specific protocol (see pages 4-3, [0028]: "may support numerous different protocols"), 
wherein the application is configured to communicate using a application specific 
protocol (see page 17, [0134]: "application may provide indicia of protocol"), and 
wherein the application specific protocol differs from the client specific protocol (see 
page 3, [0022]: "non-homogeneous"). 

DEPENDENT: 

As per claims 2 and 9, which respectively depend on claims 1 and 8, Terrell 
teaches further comprising: recording the identification of the client; recording the 
identification of the application; recording the identification of the client specific protocol; 
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and recording the identification of the application specific protocol (see page 3, [0023]- 
[0025]: "provides data storage"). 

As per claims 3 and 10, which respectively depend on claims 1 and 8, Terrell 
further teaches wherein the application specific protocol differs from the client specific 
protocol (see page 3, [0022]: "non-homogeneous"). 

As per claims 4 and 11, which respectively depend on claims 1 and 8, Terrell 
teaches further comprising: 

repeating the steps of claims 1 and 8, respectively for the client and a second 
application, wherein the second application is configured to communicate using a 
second application specific protocol and wherein the second application specific 
protocol differs from the application specific protocol (see page 3, [0021]: "any number 
of application programs" & [0022]: "non-homogeneous"). 

As per claims 5 and 12, which respectively depend on claims 1 and 8, Terrell 
teaches further comprising: 

repeating the steps of claims 1 and 8, respectively for a second client and the 
application, wherein the second client is configured to communicate using a second 
client specific protocol and wherein the second client specific protocol differs from the 
client specific protocol (see page 3, [0021]: "any number of servers, clients... " & [0022]: 
"non-homogeneous"). 

As per claims 6 and 13, which respectively depend on claims 1 and 8, Terrell 
teaches further comprising: 
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repeating the steps of claims 1 and 8, respectively for a second client and a 
second application, wherein the second client is configured to communicate using a 
second client specific protocol, wherein the second application is configured to 
communicate using a second application specific protocol, and wherein the second 
client specific protocol differs from the client specific protocol (see Fig.1 ; page 3, [0021]: 
"any number of application programs... any number of application programs"; and 
[0022]: "non-homogeneous"). 

As per claims 7 and 14, which respectively depend on claims 1 and 8, Terrell 
further teaches wherein the second application specific protocol differs from the 
application specific protocol (see page 14, [0112]: "different protocols"). 

As per claim 16, which depends on claim 15, Terrell further teaches wherein the 
control path comprises: 

a communication logic module configured to receive communications from the 
client, which conform to the client specific protocol, to translate such communications 
into communications to which the application is configured to understand and to which 
the application is configured to appropriately react (see page 3, [0025]: "protocol 
conversion]" and page 16, [0127]: "revise the indicia of protocol to"), and to transfer the 
translated communications to the application (see page 6, [0043]: "transmitting the 
message via the network"). 

As per claim 17, which depends on claim 16, Terrell further teaches wherein the 
communication logic module comprises: 
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a server logic module configured to receive the communications from the client 
(see Fig.1 and page 3, [0027]; and 

a translator logic module configured to receive the communications from the 
server logic module and to translate the received communications into communications 
to which the application is configured to understand and to which the application is 
configured to appropriately react (see page 3, [0025]: "protocol conversion]" and page 
16, [0127]: "revise the indicia of protocol to"), and to transfer the translated 
communications to the application (see page 6, [0043]: "transmitting the message via 
the network"). 

As per claim 18, which depends on claim 16, Terrell further teaches wherein the 
system further comprises: 

the application, wherein the application comprises a virtual instrument and an 
application component logic module and wherein the virtual instrument is configured to 
receive communications from the communication logic module and to perform any 
additional translation of the communications into communications to which the 
application component logic module is configured to understand and to which the 
application component logic module is configured to appropriately react (see page 3, 
[0025]: "protocol conversion]" and page 16, [0127]: "revise the indicia of protocol to"), 
and to transfer such communications to the application component logic module (see 
page 6, [0043]: "transmitting the message via the network"). 

As per claim 19, which depends on claim 16, Terrell further teaches wherein the 
system further comprises: 
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an additional communication logic module configured to receive additional 
communications from an additional client, which conform to an additional client specific 
protocol, to translate such additional communications into communications to which an 
additional application is configured to understand and to which the additional application 
is configured to appropriately react (see page 3, [0025]: "protocol conversion]" and page 
16, [0127]: "revise the indicia of protocol to"), and to transfer the translated additional 
communications to the additional application (see page 6, [0043]: "transmitting the 
message via the network"). 

As per claim 20, which depends on claim 16, Terrell further teaches wherein the 
system further comprises: 

an additional communication logic module configured to receive additional 
communications from an additional client, which conform to an additional client specific 
protocol, to translate such additional communications into communications to which the 
application is configured to understand and to which the application is configured to 
appropriately react (see page 3, [0025]: "protocol conversion]" and page 16, [0127]: 
"revise the indicia of protocol to"), and to transfer the translated additional 
communications to the application (see page 6, [0043]: "transmitting the message via 
the network"). 



5. 



Conclusion 

For the reasons above, claims 1-20 have been rejected and remain pending. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Y. Won whose telephone number is 571-272- 
3993. The examiner can normally be reached on M-Th: 7AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 

/Michael Won/ 
Primary Examiner 
September 26, 2007 



